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In the last issue of SafetyTimes, I reported 
on The Workers� Comp Insurance Rating 
Bureau (WCIRB) recommending a 24.4% 
rate increase for July 1st (and beyond) 
renewals.  The good news, State Fund has 
announced its rate �ling proposal and it�s less 
than the 24.4%. Bad news, there will be an 
increase of 15 percent in collectible premium. 
The following is taken from a State Fund 
announcement: �The revised rates will apply 
to new and renewal workers� compensation 
policies effective on or after July 1, 2009 and is 
an average across all classi�cations. While the 
rates for some classi�cations will undoubtedly 
increase, many will be lower than the average.

The primary driver for the rate increase 
is medical in�ation. The latest reports from 
the Workers� Compensation Insurance Rating 
Bureau show that medical treatment costs have 
increased 16 percent annually since 2005. As 
a result, State Fund is increasing its rates to 
account for the rising costs.

State Fund takes a conservative, long-
term approach to pricing.  It is important to 
remember that State Fund premium levels have 
fallen signi�cantly since 2003, when Governor 
Schwarzenegger implemented policy reforms 
that lowered premiums, and even after this 
increase will still be 46 percent below pre-
reform levels. 

Because they are a vital provider of 
workers� compensation insurance in 
California, State Fund is committed to 
maintaining its �nancial strength and open 
door policy of serving California�s small and 
large businesses across all industries.  State 
Fund continues to offer merit rating, claims-
free credit, group and premium discounts to 
underwrite individual accounts.�

What is an Ex Mod? 
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It�s also called an X-Mod, Mod, or EMR 
and these acronyms are short for Experience 
Modi�cation Rating.  For purposes of this 
article I�ll just refer to it as �EMR�.

The EMR is a rating plan that modi�es 
an employer�s premium based on loss 
experience (actual claims) that the policy 
has over a certain period of time.  The 
Workers� Comp Insurance Rating Bureau 
(WCIRB) determines the EMR for individual 
companies throughout California. The WCIRB 
utilizes a complicated equation to determine 
the EMR for individual companies but some 
of the factors they use are size of company 
(payroll/premium), number/frequency of 
injuries, cost of claims, type of business, etc. 
The number assigned is a percentage of the 
injury average for all businesses like yours 
(with the same classi�cation codes) with a 
100 percent average. There is a quali�cation 
threshold that changes yearly.

If your accident record is better than 
average, your modi�cation will be a credit 
amount, such as 85 or 90 percent. A 
modi�cation greater than 100 percent, say 
110 or 120 percent, re�ects a worse than 
average experience or 
claims/injury 
record and 
it becomes 
a debit 
amount. 
What does 
this mean 
to you? 
Well, 
your 
EMR 

directly alters the amount you pay for 
workers� comp insurance as your base 
premium is multiplied by your EMR.

For example: If your base premium is 
$25,000, an 80% EMR would reduce your 
premium to $20,000. However, an EMR 
of 110% would increase your premium to 
$27,500. 

You�ve probably heard that if your 
company has signi�cant losses in one year 
(and you qualify for an EMR) that you �pay� 
for it for three years. The reason for this is 
that the EMR rating period is a three-year 
rolling period of time and the current policy 
year and the most recently completed policy 
year are excluded as the experience is too 
recent.  

For example: The 2008 policy year 
(10/1/08-10/1/09) EMR was computed 
from the 2006, 2005 and 2004 policy years� 
claims.  The 2009 policy year (10/1/09-
10/1/10) EMR will be computed from the 
2007, 2006, 2005 policy years. So, if your 
�bad� year was in 2004 or earlier, your 
company�s EMR should improve in this next 
policy year.

The bottom line is that your safety 
program (preventing injuries) can make a 
difference in real dollars. The number of 
injuries, cost of those claims and the size of 
the business are all taken into account when 
the WCIRB computes a company�s EMR. The 
total number of injuries weighs more heavily 
than their total dollar cost since accident 
frequency re�ects the relative safety of your 
operation. Business size acts as a stabilizer 
so the employer with fewer employees is not 
penalized for a single high cost claim.
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Construction Work and Teens

During enforcement sweeps in the Coachella 
Valley and San Diego County at the end of 
May, California�s Economic and Employment 
Enforcement Coalition (EEEC), which includes 
Cal/OSHA, shut down �ve farm labor contractors 
(FLCs) for heat illness prevention violations that 
the coalition said put workers in serious danger. 

	 EEEC said its investigators encountered 
work crews working in temperatures in excess 
of 100F in the Coachella area with no shade. In 
Escondido, a crew was working in temperatures 
as high as an incredible 116F with �little water.� 
Department of Industrial Relations says the crew 
of 15 had to share less than a gallon of water. 

Cal/OSHA now has shut down eight labor 
contractors because of heat illness hazards in 
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the past two weeks. The agency requires such 
employers to develop an acceptable heat illness 
prevention program before it allows them to 
resume operation. 

Although these shut down examples involved 
agriculture, Cal/OSHA (or the EEEC) can focus 
on any �outdoor places of employment� which 
includes construction. I would expect that Cal/
OSHA will be out in force this summer enforcing 
the new interpretations of when shade is required 
(at 85° F) and the distance from available shade 
(reachable within 2-1/2 minute walk). The 
interpretations can be found at  http://www.dir.
ca.gov/DOSH/heatIllnessQA.html). Cal/OSHA can 
issue an OPU (Order Prohibiting Use) until Heat 
Illness Prevention methodologies are put in place 
(i.e. water and shade), training is completed, 
and/or a written program is completed.

It�s getting to be the time of year when 
many employers hire �summer workers� 
to augment their workforce. Many of these 
workers may be teenagers working a summer 
job. Unfortunately, it�s common for an 
inexperienced young worker to get hurt on 
the job, sometimes seriously.

It�s important for employers to remember 
that there are labor laws and OSHA laws that 
protect young workers. There are restrictions 
as to the type of work and the hours a teen 
can work. The following are some guidelines 
for California, but if you are hiring (or have 
hired) a teen worker, it is important for you 
to know the laws that protect them (and your 
company).  

� Drive a motor vehicle on public streets 
as part of the job, or as an outside 
helper on a motor vehicle. 

� Operate power-driven machinery: 

�Meat slicers 
�Bakery machines (including dough 

mixers) 
�Box crushers/compactors 
�Woodworking machines 
�Metalworking machines 
�Punches 
�Hoists 
�Forklifts 
�Circular saws 
�Band saws 
�Guillotine shears 

� Handle, serve, or sell alcoholic 
beverages 

� Be exposed to radioactive substances or 
ionizing radiation 

� Work in: 
�Wrecking or demolition 
�Excavation 
�Logging or sawmills 
�Roo�ng 

Note: This is a rerun of an article that ran in SafetyTimes in May 2008, however,
it is an important topic and employers that hire young workers need to know�
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