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Appealing a Cal/OSHA Citation

U000

S0 you 've had a Cal/OSHA inspection (lucky you...)
and received citations with proposed penalties. What now?

You need to decide whether to appeal the citation e A Citation stays on your record for 3 years which

and penalty or accept it, pay any penalties

and comply with abatement

requirements set forth in
the citation. The decision
to appeal must be made
within 15 working days
of receipt of the citation/
proposed penalty, once
the 15 days have
passed you will

There are many

not be able to appeal.

creates the potential for “repeat” violations.
Therefore if you receive a violation of a safety
order that could be repeated within 3 years,

no matter how diligent management is, it may
be prudent to appeal. The proposed penalty
doubles for repeat violations (for the first one),
increases four and ten-fold for the third and
fourth violations.

For contractors there can be a bidding
disadvantage and potential license issues.

More construction project specs are asking

for a history of Cal/OSHA violations, too many
could be a disadvantage in the decision-making

Hallie Fraser
Workers’ Comp &
Safety Director

Cal/OSHA
Consultation Services

The Cal/OSHA Consultation Service
provides assistance to employers and
workers about workplace safety and
health issues through on-site visits,
telephone support, publications, eTools
and educational outreach. All services
provided by Cal/OSHA Consultation are
provided free of charge to California
employers. Consultation and Enforcement

consequences to
consider in deciding
whether to appeal or not;

are two separate, distinct departments
and do not share information. You won’t
get fined by Consultation but you do have

process or prevent consideration. The CSLB can
also file an adverse administration action against
a contractor for Cal/OSHA violations. Remember,

they include:

< Dollar amount of the
penalty creates hardship for
the company

* If your company receives
a serious, willful, or
repeat violation it’s

probably worth it to appeal
just due to the serious nature of the
violation and the penalties involved.

< |fthere are potential criminal consequences—
The OSH Act allows criminal prosecution of
employers and management representatives for
negligent and/or willful violations.

* You believe the violation did not exist or the

“classification” of violation is incorrect (general,

serious, regulatory, etc.)

all citations are public documents and can be
found online.

to agree to fix hazards or issues they
identify within a mutually agreed upon
timeframe.

If you are an employer who wishes

to obtain assistance from Cal/OSHA
Consultation, or want to learn more
about what services are available,

you can do so by calling the toll-free
assistance number, 1(800)963-9424. If
you want to arrange an on-site visit or
obtain technical information, you can
contact the Cal/OSHA Consultation area
office nearest your workplace (Oakland
510-622-2891) or you can email them at
InfoCons@dir.ca.gov.

Occupational Safety &
Health Standards Board
(OSHSB)

The Occupational Safety & Health
Standards Board, a seven-member

Continued on page 2
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Construction Work and Teens

Note: This is a rerun of an article ran in SafetyTimes in April 2007,
however, it is an important topic and teenagers are getting hurt out there. ..

It's getting to be the time of year when
many employers hire “summer workers”
to augment their workforce. Many of these

workers may be teenagers working a summer

job. Unfortunately, it's common for an
inexperienced young worker to get hurt on
the job, sometimes seriously.

It's important for employers to
remember that there are labor laws and
OSHA laws that

protect young
workers. There
are restrictions
as to the type of
work and the
hours a teen can
work. The following are some guidelines
for California, but if you are hiring (or have
hired) a teen worker, it is important for you
to know the laws that protect them (and your
company).

“...it’s common for
an inexperienced
young worker to get
hurt...”

NO ONE UNDER 18 MAY:
< Drive a motor vehicle on public streets as

part of the job, or as an outside helper on
a motor vehicle.

e Operate power-driven machinery:
—Meat slicers
—Bakery machines
(including dough mixers)
—Box crushers/compactors
—Woodworking machines
—Metalworking machines
—Punches
—Hoists
—Forklifts
—Circular saws
—Band saws
—Guillotine shears
< Handle, serve, or sell alcoholic beverages
* Be exposed to radioactive substances or
ionizing radiation
 Work in:
—Wrecking or demolition
—Excavation
—Logging or sawmills

—ROOfIng Continued on page 3

Continued from page 1

body appointed by the Governor, is the
standards-setting agency within the
Cal/OSHA program. The Standards Board’s
objective is to adopt reasonable and
enforceable standards at least as effective
as federal standards. The Standards Board
also has the responsibility to grant or deny
applications for variances from adopted
standards and respond to petitions for new
or revised standards.

Did you know that you can get involved and
actually keep up to date regarding what
Cal/OSHA regulations are being proposed

or reviewed for changes by the OSHSB?
You can even comment on the proposed
regulations or changes to regulations
during the public comment period. All the
information you need is on the Cal/OSHA
website—meeting notices (time, date,
location), regulations to be reviewed, etc.
Go to http://www.dir.ca.gov/oshsb/mtgsch.
html for the OSHSB meeting schedule

for 2008. For regulations that have been
approved recently and to find out when
they go into effect go to http://www.dir.
ca.gov/oshsh/apprvd.html.

Workers’ Comp Trust
(WCT)

WCT Chairman
Henry Beaumont
PCD

WCT Vice Chairman
Tom LeDuc

LeDuc & Dexter, Inc.
Trustees

Warren Brown
Warren R. Brown Construction

Eric Crane
Crane of Ukiah, Inc.

Clay Green
CATS-4-U, Inc.

Phyllis Reason
Mike Reason Painting

Rodney Sichel

Empire Asphalt & Engineering Co.

Keith Woods
NCBE

Workers’ Comp & Safety
Director

Hallie Fraser

NCBE

(707) 542-9502
(707) 542-2027 fax
hallie@ncbesafety.com

Workers’ Comp Trust
P.0. Box 8070
Santa Rosa, CA 95407

A CORSTRUCTION ASSOCIATION SERVING
SONOMA. LAKE & MENDOCING COUNTIES

7 J 4



(/1

constr“ction wnrk and Teens Continued from page 2 callns“n neg“lalorv “ndate

—Manufacturing brick or tile

—Manufacturing or storage of
explosives

—Mining

—Meat packing or processing

NO ONE UNDER 16 MAY:

= Work in manufacturing or food
processing
= Do any baking or cooking on the job
(except cooking at a serving counter)
Do dry cleaning or work in a commercial laundry
« Work on a ladder or scaffold
= Work in a freezer or meat cooler
« Load or unload trucks, railroad cars, or conveyors
» Work in a warehouse (except as a clerical)
< Dispense gas or oil
e Clean, wash, or polish cars

= Work in building or construction

You can find most of the information you’ll need at the following

website: http://www.youngworkers.org/index.html

= Mix, load, or apply Category | pesticides

Page 3

Section 3214 of the General Industry Safety Orders titled Stair
Railings and Handrails has been amended and the changes approved
by the Office of Administrative Law.

The main changes occurred in (5)(b) and (c) as follows
(underlined text are changes): (5) Guardrails may be erected
provided a handrail is attached. (b) A stair railing shall be of
construction similar to a guardrail but the vertical height shall be in
compliance with Section 3214(c). Stair railings on open sides that
are 30 inches or more above the surface below shall be equipped
with midrails approximately one half way between the steps and the
top rail.

Note: Local building standards may require 9 4-inch spacing of
intermediate vertical members.

(¢) The top of stair railings, handrails and handrail extensions
installed on or after April 3, 1997, shall be at a vertical height
between 34 and 38 inches above the nosing of treads and landings.
For stairs installed before April 3, 1997, this height shall be between
30 and 38 inches.

It also changed Appendix B of the Construction Safety Orders
Plate B-17.

Go to http://www.dir.ca.gov/oshsb/railingdesign0.html for the
entire regulation.

PLEASE LET US KNOW...

Would you be interested in receiving the SafetyTimes via email? Please fill out the following

Upcoming NCBE Workers’
Comp & Safety Seminars

form to let us know what you prefer and either fax it to Hallie Fraser at (707) 542-2027

or mail it to: Hallie Fraser, North Coast Builders Exchange, PO Box 8070, Santa Rosa, CA

95407. If we don’t hear from you, we will continue to mail it to you.

Contact Name:

All listed seminars are held in NCBE’s Construction
| Training Center, 1030 Apollo Way, Santa Rosa
(unless otherwise specified).

Company Name:

Address:

City, State, Zip:

| would prefer (please check one): () Email only (CJ Mail only [~J Email and mail |

We will email to more than one contact within your company (supervisors, safety |
personnel, etc.), mail will continue to be the main contact person unless you change the
contact person above. Changing the contact person for delivery of SafetyTimes will not |

change your NCBE membership contact information.

Email address(es):

| 2008

| JUNE 13TH CPR/First Aid
JuLy ast Intro to Cal/OSHA

| for Construction Industry
SEPTEMBER 25TH Intro to Cal/OSHA

for Construction Industry

NCBE members keep an eye out in the Building News
for all seminars. Flyers for each seminar are inserted
starting about three weeks prior to the seminar.

| For a full listing of NCBE Seminars go to
www.ncbeonline.com or for workers’ comp/safety

| seminars only go to www.nchesafety.com. You can

Email addresses provided will be used only for the SafetyTimes distribution.
NCBE does not provide email (or mailing) addresses to outside parties. |

i"'""_-:p-

II)IIII»)’”III };III’IIII

also contact Rebecca at (707) 542-9502 for more
information regarding our lineup of seminars.
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SAFETYTOPICS

COMPANY:

CONSEJOS PARA MANEJAR

CON SEGURIDAD EN EL LUGAR DE TRABAJO
(Jobsite Safe Driving Tips)

Cuando usted se sienta al volante en CUALQUIER vehiculo es su responsabilidad de estar evaluando continuamente
y reconocer las situaciones que pueden causar accidentes. Las practicas para manejar con seguridad son
esenciales para prevenir o minimizar accidentes, ya sea que usted esté en lugares pUblicos o en el lugar de
trabajo. Aqui estan algunos de los consejos para manejar con seguridad para que los use cuando esté manejando
su propio coche o el vehiculo de la compafiia en el lugar de trabajo:

= Siempre use el cinturén! No importa si solamente va a una distancia corta o si va a manejar
despacio. Aunque usted esté manejando a 5 mph y usted golpea algo, las lesiones pueden ocurrir.

» Considere las condiciones del clima, si el vidrio de enfrente tiene hielo, tdmese el tiempo para
limpiar el vidrio ANTES de empezar a manejar (no cuando usted va manejando, o tratando de ver por
alguna parte del vidrio que esté claro).

» Obedezca todos los limites de velocidad en el lugar de trabajo. Si no esta colocado el anuncio del
limite de velocidad, la velocidad méxima es de 5 mph.

= Obedezca todas las leyes de trafico. Su desarrollo como empleado cuenta cuando usted tiene el
volante también! Evalle las condiciones de trafico alrededor de usted y esté preparado para ajustarse.

» Ponga atencion. Use el espejo retrovisor, los espejos de los lados y voltee la cabeza y revise los
obstaculos, otros vehiculos y otras personas. Todos los vehiculos tienen puntos ciegos.

~Haga contacto visual con los peatones, personas que manejan equipo, banderillas, etc. Aseglrese
de que ellos lo vean a usted. Usted pudiera verlos, pero no piense que ellos ya lo vieron.

~No confie en que otra persona lo dirija- use su propia vista y su juicio.

~Use sus indicadores 0 su mano para dar sefiales para asegurar que otras personas que manejan y
los peatones sepan lo que usted esta haciendo.

~En los lugares de trabajo puede haber mucha gente y puede ser un poco cadtico. Cuando usted esté
moviendo el vehiculo ponga atencion y no use el teléfono celular o los radios de dos entradas. Haga
sus llamadas cuando haya parado

~Piense que el vehiculo de su patrdn es su propio vehiculo y tratelo con cuidado y respeto.
~Deje una distancia adecuada. AsegUrese de que usted podra reaccionar con seguridad en caso de
lo inesperado.

« Estacidnese en areas designadas retirado de las areas de trabajo activas. Mueva su vehiculo si
esta muy cerca de las areas de trabajo donde pudiera dafiarse por los objetos que se caen o que van en
el aire (como salpicaduras de cemento).

Haga la decision de manejar el vehiculo con seguridad. Practique las medidas de seguridad al
manejar todos los dias y haga de cada viaje un jviaje tranquilo!

Sugerencias de Entrenamiento:

a) Comente las pélizas especificas de la compafiia acerca de: el uso del vehiculo personal y de la compafifa,
b) Pregunte por las experiencias personales por los errores que casi causan accidentes o de los accidentes,
c) Sefiale especificos limites de velocidad en el lugar de trabajo,

d) Determine las &reas de estacionamiento designadas e informe a los empleados.

North Coast Builders Exchange ~ Tailgate Topics
Envie sus sugerencias por medio de correo electrénico a
hallie@ncbesafety.com or call (707) 542-9502

A CONSTRUCTION ASSOCIATION SERVING
'SONOMA, LAKE & MENDOCINO COUNTIES

DATE:

Notas y Firmas

Topicos especificos a ciertos proyectos
(exposiciones especificas, riesgos, etc.)

Comentarios/Sugerencias y Seguridad de los
Empleados Recomendaciones

Registrar de Asistencia (todos los asis-
tentes deben poner nombre y firma) . Su
firma certifica que ha recibido y comprendido
el curso de capacitacion que contiene este
documento.

Firma del Supervisor:

Estas instrucciones no alteran los reglamentos locales, estatales o federales.
Estas instrucciones son disefiadas como una guia para apoyarlo(a) en
cumplir las practicas de seguridad, per no deben asumirse inclusivas de
todas las situaciones o areas de trabajo con riesgos . Se le recomienda

a las compaiifas que siempre hagan referencia a las reglas de seguridad
actuales de Cal/OSHA para asegurarse del cumplimiento de sus reglamentos
mandatorios.




