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The last issue of the SafetyTimes featured an 
article on the front page regarding “OSHA’s Top Ten 
List for Worker Injuries and Illnesses.”  The third 
most frequently violated safety order in 2005 was 
for reporting work-related injuries.  You may ask: 
“What types of injuries/illnesses must be reported?”  
Read on…

Employers are required to IMMEDIATELY report 
the types of incidents outlined below by telephone 
or in person to the nearest Cal/OSHA District office.  
There is a $5,000 fine for failure to report within 
8 hours (of employer’s knowledge). An employer, 
officer, management official, or supervisor who 
knowingly fails to report a death to Cal/OSHA or 
knowingly induces another to do so is guilty of a 
misdemeanor and will face penalty of up to one 
year in jail, a fine of up to $15,000 or both.  If 
the violator is a corporation or limited liability 
company, the fine could be up to $150,000.

Types of incidents requiring reporting include:

Any injury or illness to one or 
more employees that requires 
hospitalization for a period of 24 
(twenty-four) hours or longer.

Any employee that suffers a loss 
of any member of the body.

Any employee that suffers a 
serious degree of physical 
disfigurement.

One or more employees that have been exposed 
to a hazardous substance and the exposure is to 
the extent that there is substantial probability that 
death or serious physical harm could result in the 
present or future.

Inpatient hospitalization of 3 or more 
employees due to a workplace hazard 
or condition, regardless of duration of 
hospitalization or if actual treatment is 
administered.

Try to 
provide as much of the following information as 
possible.  Always make sure to provide a contact 
person and phone number.

1.   Establishment name		

2.   Identity of reporting person

3.   Time and date of the incident

4.   Address/location of incident

5.   Contact person and phone number

6.   Identity of injured employee

7.  Nature of injury

8.  Location of medical facility

9.  Identity of agencies present

10. Description of incident

It is important that employers 
comply with the reporting 
requirements.  Public Agencies 
(i.e. emergency responders) are 
required to immediately report 
to the nearest Cal/OSHA District 
office any fatality, serious injury, 
serious exposure or catastrophe 
as listed above.

Important: OSHA 300 log 
exemption from recording injuries/illnesses 
(10 employees or less, exempt SIC Codes) 
does not exempt employers from the reporting 
requirements.

Serious Injury or Fatality 
Reporting Guidelines

The following are “base” penalties that could be assessed according to 
the citation category: 

A violation may be considered Regulatory if it pertains to a Title 8 
permit, posting, reporting or recordkeeping requirement, and is not 
classified as General or Serious.  Examples include Failure To – obtain 
permit, post citations, maintain required records, and report industrial 
injuries.

A violation may be considered General it if relates to occupational 
safety and health, and is specifically determined not to be of a serious 
nature.  Elements of a General violation include:

•	 An injury or illness that would most likely result from the violation 
would probably not cause death or serious physical harm but does 
have a relationship to occupational safety and health

•	 There must be no evidence to substantiate probability of death or 
serious physical harm, or employer knowledge

A violation may be considered Serious if there is a substantial 
probability that death or serious physical harm could result from a 
violation, including, but not limited to, circumstances where there is 
substantial probability that either of the following could result in death or 
great bodily injury:

1.	 A serious exposure exceeding an established permissible 
exposure limit, or

2.	 A condition which exists, or from one or more practices 
means, methods, operations, or processes which have been 
adopted or are in use, in the place of employment.

A serious violation will not be deemed to exist if the employer can 
demonstrate that it did not, and could not with the exercise of reasonable 
diligence, know of the presence of the violation.

Serious Physical Harm refers to an injury or illness meeting the 
following criteria:

1.	 Injury – A temporary, prolonged or permanent impairment 
of the body in which part of the body is made functionally 
useless or substantially reduced in efficiency on or off the 
job.  Examples:  Amputation, Concussion, Crushing, Fracture, 
Burns, and Lacerations requiring suturing.

2.	 Illness – A condition that could shorten life or significantly 
reduce physical or mental efficiency by inhibiting the normal 
function of a part of the body.  Examples:  Cancer, Lung 
Diseases, Infectious Diseases, Poisoning, and Noise-induced 
hearing impairment.

If a Regulatory, General, or Serious violation is determined to be 
Willful, the proposed penalty is multiplied by 5.  However, the penalty 
for any willful violation shall not be less than $5,000 and will not exceed 
$70,000.

A violation may be considered Willful when:
1.	 Evidence shows that the employer committed an intentional 

and knowing, as contrasted with inadvertent, violation, and 
the employer is conscious of the fact that what he is doing 
constitutes a violation of safety law, or

2.	 Even though the employer was not consciously violating a 
safety law, he was aware that an unsafe or hazardous condition 
existed and made no reasonable effort to eliminate the 
condition.

If the Division determines that a Willful violation caused death or 
serious injury, illness or exposure, the gravity-based penalty shall not be 
reduced for any reason other than the size of the employer being cited.

Note:  When charged by a district attorney, any employer and any 
employee (having direction, management, control, or custody of any 
employment, place of employment, or of any other employee) who 
commits a willful violation that causes death or permanent or prolonged 
impairment of any employee is subject to:

•	 A fine of up to $100,000 and/or imprisonment 
•	 If the defendant is a corporation or a limited liability company, 

the fine may not exceed $1,500,000

A violation may be considered Repeat if the employer has corrected 
or indicated correction of a violation for which a citation was previously 
issued and upon later inspection the employer is found to have committed 
a violation of the same Title 8 Safety Order section again within a period of 
three (3) years.

Factors for determining the proposed penalty for Regulatory, General, 
or Serious repeat violations:

•	 1st Violation = proposed penalty × 2
•	 2nd Violation = proposed penalty × 4
•	 3rd Violation (or more) = proposed penalty × 10

If the Division determines that an employer committed a repeat 
violation, the penalty will not be subject to adjustment (credits), other 
than for size.

Cal/OSHA Citations and Penalties Continued from page 1

Page 2 Page 3

Have a safety question?  Need a copy of a regulation? Want to 
set up a site inspection?  Is OSHA coming to visit and you need 
urgent assistance with getting into compliance?  Call NCBE’s new 
Safety Hotline.  It’s a direct line to someone who can help.  
(707) 542-SFTY (7389).

NCBE Safety Hotline



   Contact Us

P.O. Box 8070, Santa Rosa, CA 95407
(707) 542-9502
(707) 542-2027 fax 
email: hallie@ncbesafety.com 
       http://www.ncbesafety.com
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As we enter a new year it may be time for 
you to revisit your safety program.  Here are 
a few items that could help you ramp up your 
safety program for 2007:

•   All your written programs should be 
reviewed, changed, and copies made and 
redistributed to field personnel (or put in your 
onsite “safety binders”)

•   Make sure you are using all the forms 
you state you are in your written programs, 
otherwise take out reference to them.

•   Make sure you are documenting all safety 
training, tailgate meetings, other safety meetings 
you may have with Supervisors, etc.

•   Housekeeping – poor housekeeping is a 
major cause of many injuries such as broken 
ankles, broken arms, broken noses, sprained 
ankles, hurt backs, etc.  It is one of the easiest to 
fix.  Have a tough policy that requires clean up of 
your jobsite every day, make sure aisles are kept 
clear for people and equipment.  An injury due to 
a housekeeping issue is easy to prevent.

•   Tailgate Safety Meetings - Do your tailgate 
safety meetings a minimum of every 10 days.  
Take them seriously and your employees will 
also.  Only cover items that are applicable to 
the jobsite.

•   New Employees – Make sure your new 
employees are receiving the training that is 
required and the training they need to do their 
job safely.  Mentoring or a “buddy” system is a 
great way for new employees to learn how your 
company works.

•   Inspections – Implement an effective 
inspection program where jobsite inspections 
are done regularly and documented.  
Inspections are an excellent method to find and 
fix hazards before an injury occurs.

•   Accident Investigations – Ensure that you 
or a supervisor are doing a thorough accident 
investigation for injuries that occur.  Document 
it.  This is another way to determine a cause 
of an injury and put procedures in place or do 
training to prevent future injuries.

•   Talk to your employees.  Let them know 
it’s okay to report safety hazards or make 
suggestions on improving a process, that you 
actually expect and encourage them to.  It’s 
up to them to look out for each other and 
communicate hazards to the company.

The above are just a few ways you can 
tighten up your safety program in 2007.  Make it 
a safe, productive year for all!

In our last issue we outlined the Top 10 OSHA Citations. What does that mean to you? 
Well, if they do an inspection of your facility/jobsite the following are some of the types 
of “notices or citations” they can issue and the potential penalties that can be assessed:

- A notice is issued in lieu of a citation when the violation does not directly or immediately 
affect the health and safety of employees, and is general or regulatory in nature.

A special order is issued for the purpose of hazard abatement when there is no 
existing standard.  It is considered an order to correct and has the same effect as any standard, 
though it applies only to the place of employment described in the special order.  Failure to comply 
with a special order can result in issuance of a citation.

 An order to take special action is issued when a safety order 
exists.  DOSH may require an employer to take certain action or prescribe a specific means in which 
the employer must comply.  Failure to comply with an order to take special action can result in 
issuance of a citation.

An information memorandum would be issued when there is a 
condition that exists that has the potential to become hazardous.

 A failure-to-abate is issued when an employer has not corrected a condition 
previously cited.  A failure-to-abate can be determined to be general or serious in nature.

A citation is issued when there is a violation that affects the safety or health of employees.  
Types of citations that can be issued are:

For citations, there are usually penalties involved.  The penalty amounts listed on page 3 are base 
penalties.  Penalties are often reduced based on “credits” earned by the employer for good faith, 
history, size of company, abatement, etc.
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Filing marks seventh consecutive 
decrease; cumulative 49% decrease 
since 2004

State Compensation Insurance Fund filed 
2007 workers’ compensation insurance 
rates calling for a 9% average decrease 
in collectible premium. The new rates 
will affect new and renewal workers’ 
compensation policies with an effective 
date on or after January 1, 2007. The 
filing is State Fund’s seventh consecutive 
rate reduction.

Small employers (annual premiums 
between $1,000 and $75,000) with 
superior safety records will continue to 
receive a 10% workplace safety credit. “As 
rates decline and premiums decrease, even 
more employers become eligible for the 
credit. State Fund is pleased to be able to 
expand the ability of small employers to 
qualify for additional savings through the 
workplace safety credit,” said State Fund 
President J.C. Tudor.

State Fund rates have fallen steadily 
since 2003, and now reflect a cumulative 
savings of 49% below pre-2004 rate 
levels. Contributing to the 9% reduction 
in collectible premium is an average 8% 
reduction in manual rates.  (Provided by 
State Compensation Insurance Fund)

NCBE can help with your New Year’s 
Resolution – the one that says “I’m going to 
get my safety program in shape this year” 
(see corresponding article on this page).  
As a participant in our group workers’ 
comp programs you have access to a lot 
of free tools and resources that can help 
you actually achieve at least one of your 
resolutions.  We can: 

•	 Assist with creation of the required 
written programs (IIPP, Code of Safe 
Practices, Hazard Communication, 
Emergency Medical Services Plan, 
etc.).  We can provide any level of 
service from sitting down and writing 
them with you to simply providing 
template programs.

•	 Provide onsite consultations, that is 
inspections of your jobsite to let you 
know what you’re doing right and 
what you may need to work on.

•	 A video library is available with free 
rentals, the listing is on our website at  
http://www.ncbesafety.com.

•	 Tailgate topics are available in 
English and Spanish online at  http://
www.ncbesafety.com.  You’ll need a 
login so contact me at (707) 542-
9502 or hallie@ncbeonline.com.

There are many other services available so 
check out our website listed above and let 
us help you keep your business and your 
employees safe in 2007.

Upcoming NCBE Workers’ Comp & Safety Seminars
All listed seminars are held in NCBE’s Construction Training Center,  

1030 Apollo Way, Santa Rosa (unless otherwise specified)

Workers’ Comp 101

CPR/First Aid

Fall Protection Competent Person

Claims 101

Scaffolding Competent Person

Intro to Cal/OSHA
More seminars are being scheduled.  NCBE members keep an eye out in the Building 

News for all seminars.  Flyers for each are inserted about three weeks prior to the seminar 
and a broadcast fax is sent to all members.

For a full listing, go to www.ncbeonline.com or for safety seminars only go to  www.
ncbesafety.com.  You can also contact Rebecca at (707) 542-9502 for more information 
regarding our lineup of seminars.

Safety Snippets

New Year’s Safety Resolutions


